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PART 4

MOTOR CARRIERS OF TOWED MOTOR VEHICLES

40-10.1-401. Permit requirements. (1) (a) A PERSON SHALL NOT

OPERATE OR OFFER TO OPERATE AS A TOWING CARRIER IN INTRASTATE
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COMMERCE WITHOUT FIRST HAVING OBTAINED A PERMIT THEREFOR FROM

THE COMMISSION IN ACCORDANCE WITH THIS ARTICLE.

(b) A PERSON MAY APPLY FOR A PERMIT UNDER THIS PART 4 TO THE

COMMISSION IN SUCH FORM AND WITH SUCH INFORMATION AS THE

COMMISSION MAY REQUIRE.

(2) THE COMMISSION MAY DENY AN APPLICATION UNDER THIS PART

4 OF A PERSON WHO HAS, WITHIN THE IMMEDIATELY PRECEDING FIVE YEARS,

BEEN CONVICTED OF, OR PLED GUILTY OR NOLO CONTENDERE TO, A FELONY.

(3) (a) EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (2) OF THIS
SECTION AND SECTION 40-10.1-112 (4), THE COMMISSION SHALL ISSUE A

PERMIT TO A TOWING CARRIER UPON COMPLETION OF THE APPLICATION, THE

FILING OF PROOF OF WORKERS' COMPENSATION INSURANCE COVERAGE IN

ACCORDANCE WITH THE "WORKERS' COMPENSATION ACT OF COLORADO",

ARTICLES 40 TO 47 OF TITLE 8, C.R.S., THE FILING OF PROOF OF A SURETY

BOND IN THE AMOUNT OF AT LEAST FIFTY THOUSAND DOLLARS, AND

COMPLIANCE WITH THE FINANCIAL RESPONSIBILITY REQUIREMENTS OF THIS

ARTICLE, AND MAY ATTACH TO SUCH PERMIT AND TO THE EXERCISE OF THE

RIGHTS GRANTED BY THE PERMIT SUCH RESTRICTIONS, TERMS, AND

CONDITIONS, INCLUDING ALTERING THE RATES AND CHARGES OF SUCH

APPLICANT, AS ARE REASONABLY DEEMED NECESSARY FOR THE PROTECTION

OF THE PROPERTY OF THE PUBLIC. THE SURETY BOND MUST BE MADE

PAYABLE TO THE COMMISSION AND IS FOR THE PURPOSE OF PAYING ANY

CIVIL PENALTY ASSESSMENTS AGAINST THE CARRIER THAT THE CARRIER

FAILS TO PAY WHEN DUE.

(b) A TOWING CARRIER THAT HELD A CURRENT AND VALID PERMIT

ON THE EFFECTIVE DATE OF THIS SUBSECTION (3) MUST FILE PROOF OF

WORKERS' COMPENSATION INSURANCE COVERAGE AND OF THE SURETY BOND

AS REQUIRED BY PARAGRAPH (a) OF THIS SUBSECTION (3) ON OR BEFORE

DECEMBER 31, 2011.

40-10.1-112. Commission may take action against a certificate

or permit. (1) EXCEPT AS SPECIFIED IN SUBSECTION (3) OF THIS SECTION,

THE COMMISSION, AT ANY TIME, BY ORDER DULY ENTERED, AFTER HEARING

UPON NOTICE TO THE MOTOR CARRIER AND UPON PROOF OF VIOLATION, MAY

ISSUE AN ORDER TO CEASE AND DESIST OR MAY SUSPEND, REVOKE, ALTER,

OR AMEND ANY CERTIFICATE OR PERMIT ISSUED TO THE MOTOR CARRIER

UNDER THIS ARTICLE FOR THE FOLLOWING REASONS:

(a) A VIOLATION OF THIS ARTICLE OR OF ANY TERM OR CONDITION OF

THE MOTOR CARRIER'S CERTIFICATE OR PERMIT;

(b) EXCEEDING THE AUTHORITY GRANTED BY A CERTIFICATE OR

PERMIT;

(c) A VIOLATION OR REFUSAL TO OBSERVE ANY OF THE PROPER

ORDERS OR RULES OF THE COMMISSION;

(d) FOR A TOWING CARRIER, A VIOLATION OF ANY OF THE PROVISIONS

SET FORTH IN PART 18 OR 21 OF ARTICLE 4 OF TITLE 42, C.R.S., OR A

CONVICTION, GUILTY PLEA, OR PLEA OF NOLO CONTENDERE TO A FELONY;

(e) FOR A MOVER, FAILURE OR REFUSAL TO ABIDE BY THE TERMS OF

AN ARBITRATOR'S AWARD UNDER SECTION 40-10.1-507, OR FAILURE TO
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SATISFY THE REQUIREMENTS FOR A NEW OR RENEWED PERMIT UNDER

SECTION 40-10.1-502.

(2) ANY PERSON MAY FILE A COMPLAINT AGAINST A MOTOR CARRIER

FOR A VIOLATION OF THIS ARTICLE OR A RULE ADOPTED UNDER THIS ARTICLE.

THE COMPLAINANT MAY REQUEST ANY RELIEF THAT THE COMMISSION, IN ITS

AUTHORITY, MAY GRANT, INCLUDING AN ORDER TO CEASE AND DESIST,

SUSPENSION OR REVOCATION OF THE MOTOR CARRIER'S CERTIFICATE OR

PERMIT, OR ASSESSMENT OF CIVIL PENALTIES. UPON PROOF OF VIOLATION,

THE COMMISSION MAY ISSUE AN ORDER TO CEASE AND DESIST, SUSPEND OR

REVOKE THE MOTOR CARRIER'S CERTIFICATE OR PERMIT, ASSESS CIVIL

PENALTIES AS PROVIDED IN ARTICLE 7 OF THIS TITLE, OR TAKE ANY OTHER

ACTION WITHIN THE COMMISSION'S AUTHORITY. IN ASSESSING CIVIL

PENALTIES UNDER THIS SUBSECTION (2), THE COMMISSION IS NOT

CONSTRAINED BY THE PROCEDURAL REQUIREMENTS OF SECTION 40-7-116.

(3) NOTWITHSTANDING THE NOTICE AND HEARING PROVISIONS OF

SUBSECTION (1) OF THIS SECTION, THE COMMISSION SHALL SUMMARILY

SUSPEND THE CERTIFICATE OR PERMIT OF ANY MOTOR CARRIER FOR FAILURE

TO MAINTAIN EFFECTIVE INSURANCE OR SURETY BOND COVERAGE AND FILE

EVIDENCE OF THE SAME IN ACCORDANCE WITH SECTION 40-10.1-107 AND

RULES ADOPTED PURSUANT THERETO. THE COMMISSION SHALL REINSTATE

SUCH SUMMARILY SUSPENDED CERTIFICATE OR PERMIT WITHIN A TIME

PERIOD SPECIFIED IN, AND IN ACCORDANCE WITH, THE RULES OF THE

COMMISSION.

(4) A MOTOR CARRIER WHOSE CERTIFICATE OR PERMIT HAS BEEN

REVOKED FOR CAUSE MORE THAN TWICE IS NOT ELIGIBLE FOR ANOTHER SUCH

CERTIFICATE OR PERMIT FOR AT LEAST TWO YEARS AFTER THE DATE OF THE

THIRD SUCH REVOCATION. IN THE CASE OF AN ENTITY, THE TWO-YEAR

PERIOD OF INELIGIBILITY ALSO APPLIES TO ALL PRINCIPALS, OFFICERS, AND

DIRECTORS OF THE ENTITY, WHETHER OR NOT ANY SUCH PRINCIPAL, OFFICER,

OR DIRECTOR APPLIES INDIVIDUALLY OR AS A PRINCIPAL, OFFICER, OR

DIRECTOR OF THE SAME OR A DIFFERENT ENTITY. AS USED IN THIS

SUBSECTION (4), "REVOKED FOR CAUSE" DOES NOT INCLUDE A REVOCATION

FOR FAILURE TO CARRY THE REQUIRED INSURANCE UNLESS IT IS SHOWN THAT

THE PERSON KNOWINGLY OPERATED WITHOUT INSURANCE.

(5) ANY COMMISSION ACTION UNDER SUBSECTION (1) OR (2) OF THIS

SECTION MUST CONFORM TO THE PROVISIONS AND PROCEDURES SPECIFIED IN
Top of Form
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